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REMARKS 

Claims 1 - 20 are pending in this application. 

The Examiner has made a restriction requirement under 35 USC 121 to one of the 
following inventions: 

I. Claims 1-11, drawn to a device, classified in Class 257, subclass 754. 

II. Claims 12-20, drawn to a method, classified in Class 438, subclass 655. 
The Examiner states that the inventions are related as product made and process 

of making and are distinct if either or both of the following can be shown: 

(1) that the process as claimed can be used to make other and materially different 
product or 

(2) that the product as claimed can be made by another and materially different 
process (MPEP § 806.05(f). The Examiner goes on to state that the "unpatentability of 
the group 1 invention would not necessarily imply unpatentability of the group II 
invention, since the device of the group I invention could be made by the processes 
materially different from those of the group II invention". The Examiner supports this 
position by stating that, for example, in Claim 16, the Si nano crystal layer and the 
poly-SiGe alloy layer may be formed by LPCVD process. 

However, the Examiner has not supported his conclusion that the Si nano crystal 
layer and the poly-SiGe alloy layer may be formed by LPCVD process, other than the 
mere assertion that such is the case. Accordingly, Applicants traverse the Examiner's 
restriction requirement. 
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Applicants, however, hereby elect the Group I invention comprising Claims 1-11, 
drawn to a device, classified in Class 257, subclass 754. 

Respectfully submitted, 
Kevin K. Chan, et al. 



By: 




WHS/JAJ 
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